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0 IG EST : 
An employee who separates from the 
Government within 12 months of a trans- 
fer becomes obligated to repay reloca- 
tion costs where the separation is not 
€or reasons beyond the employee's 
control and acceptable to the agency. 
Reemployment with the Government 
approximately 3 years later does not 
Eulfill the statutory requirement of 
12 months' service with the Government 
following a transfer so as to relieve 
the employee from debt. 

A former employee, who violated his service agreement 
following a transfer is not relieved of his liability to 
repay the Government the amount paid by the Government in 
connection with the transfer if he accepts an appointment 
with another Government agency approximately 3 years later. 
The requirement is for 12 months of continued Government 
service immediately following the transfer. Reemployment 
after a break in service does not fulfill this 
requirement. 

BACKGROUND 

Mr. Donald A. Holmes, formerly an employee of the 
Departnent of the Army, has appealed the determination of 
our Claims Croup, GGD, in settlement 2-2604302-069, May 21, 
1984, that he is indebted to the united States in the amount 
of $29,799.41. Of this amount $21,674.41 represents the 
amounts paid by the Department of the Army in connection 
with his transfer from Yuma, Arizona, to Fort Belvoir, 
Virginia, in October 1980 which the Army seeks to recover 
because he did not fulfill his obligation to remain in 
Government service for 12 months after the transfer.l/ - 
- 1/ 

-- 
Included in the $21,674.41 is a charge for $2,276.41 
which represents an overpayment for the cost of shipping 
household goods exceeding the allowable weight limit of 
11,000 pounds. Since Mr. Holmes is required to refund 
the cost of his transfer the Eull cost of transporting 
his household goods, $7,804.13, not just the cost of 
transporting the excess weight should be recovered Erom 
him. 



3-187650 

I n  a d d i t i o n ,  t h e  Army s e e k s  t o  r e c o v e r  $ 8 , 1 2 5  w h i c h  was 
a d v a n c e d  t o  Y r .  Holmes o n  December 28,  1 9 8 1 ,  f o r  t r a v e l  a n d  
r e l o c a t i o n  e x g e n s e s  i n  c o n n e z t i o n  w i t h  h i s  a c c e p t a n c e  o f  a n  
a p p o i n t m e n t  t o  a p o s i t i o n  i n  F r a n k f u r t ,  Germany.  Mr. Holmes 
d e c l i n e d  t h a t  a p p o i n t m e n t  a f t e r  r e c e i v i n g  t h e  a d v a n c e .  T h e  
Army F i n a n c e  C e n t e r  Is r e c o v e r i n g  t h e  $ 2 9 , 7 9 9 . 4 1  by  m o n t h l y  
d e d u c t i o n s  f r o m  Mr. Holmes' m i l i t a r y  r e t i r e d  p a y .  

Tn h i s  appeal M r .  Holmes c o n t e n d s  t h a t ,  p r i o r  t o  h i s  
s e p a r a t i o n  on A u g u s t  3 ,  1 9 8 1 ,  h e  r e c e i v e d  a re lease from h i s  
t r a n s p o r t a t i o n  a g r e e m e n t .  We f i n d  n o  e v i d e n c e  t h a t  s u c h  a 
re lease was g r a n t e d  o r  p r o p e r l y  c D u l d  h a v e  b e e n  g r a n t e d  i n  
t h e  c i r c u m s t a n c e s .  Mr. Holmes' l e t t e r  o f  J u l y  2 0 ,  1 9 8 1 ,  
c a p t i o n e d  "Release o f  A s s i g n m e n t "  a n d  t h e  u n d a t e d  e n d o r s e -  
m e n t  t h e r e t o  s i g n e d  by  Major B r u c e  E .  J e s s o n ,  Di rec tor ,  
C o n t r a c t s  a n d  Log i s t i c s  D i rec to ra t e ,  U . S .  Army Compute r  
Command, F o r t  B e l v o i r ,  V i r g i n i a ,  p e r t a i n  to  h i s  r e l ease  
from h i s  p o s i t i o n .  M r .  Holmes may b e l i e v e  t h a t  t h i s  d o c u -  
men t  was s u f f i c i e n t  t o  r e l ease  h i m  f r o m  h i s  c o n t i n u e d  ser- 
v i c e  a g r e e m e n t .  A l t h o u g h  w e  do n o t  know wha t  was i n t e n d e d  
b y  t h i s  r e l ease  s t a t e m e n t  o r  why i t  ,das c o n s i d e r e d  n e c e s -  
s a r y ,  i t  i s  c lear  % h a t  t h e  o f f i c o r  who i s s u e d  i t  d i d  n o t  
i n t e n d  tg r e l e a s e  Mr. Holmes f r o m  h i s  c o n t i n u e d  s e r v i c e  
a g r e e m e n t  s i n c e  h e  l a t e r  i s s u e d  a n o t h e r  l e t t e r  w h i c h  
s p e c i f i c a l l y  d e a l s  w i t h  t h e  t r a n s p o r t a t i o n  a g r e e m e n t .  T h a t  
l e t t e r  c o n d i t i o n s  t h e  release from t h e  p e r i o d  of s e r v i c e  
r e q u i r e m e n t  o n  h i s  h a v i n g  c o n t i n u e d  F e d e r a l  s e r v i c e  i n  a n  
" u p w a r d  p o s i t i o n . "  

Mr. Holmes s t a t e s  t h a t  h e  was a p p o i n t e d  t o  a p o s i t i g n  
w i t h  t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  o n  Yarch 5,  1 9 8 4 ,  
a n d  h e  c o r l t e n d s  t h e  a g r e e m e n t  a n d  re lease  c o n d i t i o n s  a r e  ncw 
s a t i s f i e d ,  n u l l i . f y i n g  h i s  o b l i g a t i o n  t o  r e p a y  t h e  Army for 
t h e  e x p e n s e s  of h i s  t r a n s f e r  i n  1 9 8 0 .  qe E i i r t h e r  a r g u e s  
t h a t ,  s i n c e  t h e  A r m y  g a v e  h im a n  e x t e n s i o n  of time t o  € i l e  
a v o u c h e r  f o r  r e l o c a t i o n  e x p e n s e s  a f t e r  h i s  separa t ior l ,  t h e  
Army m u s t  h a v e  c o n s i d e r e d  t h e  a g r e e m e n t  s a t i s f i e d  a t  t h a t  
time. 

W i t h  regard t o  t h e  t r a v e l  a d v a n c e  of $ 8 , 1 2 5  g i v e n  
M r .  Holmes i n  c o n n e c t i o n  w i t h  t h e  p r o p o s e d  e m p l o y m e n t  i n  
Germany,  h e  c o n t e n d s  t h a t  h e  i s  e n t i t l e d  t o  r e t a i n  t h i s  
money b e c a u s e  h e  was n o t  r e i m b u r s e d  for a l l  a l lowable  
c o s t s  h e  i n c u r r e d  i n  c o n n e c t i o n  w i t h  p u r c h a s i n g  a h o u s e  
i n  V i r g i n i a  i n c i d e n t  t o  t h e  t r a n s f e r  i n  1 4 5 0 .  
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F i n a l l y  h e  a s k s  t h a t  t h e  w i t h h o l d i n g  f rom h i s  r e t i r e d  
p a y  be r e d u c e d  t o  1 5  p e r c e n t  i n  t h e  e v e n t  our r u l i n g  is n o t  
i n  h i s  f a v o r .  

DISCUSSION 

An a g e n c y  may p a y  a n  e m p l o y e e ' s  t r a v e l ,  t r a n s p o r t a t i o n ,  
a n d  r e l o c a t i o n  e x p e n s e s  o n l y  a f t e r  t h e  e m p l o y e e  h a s  a g r e e d  
i n  w r i t i n g  to  r e m a i n  i n  t h e  G o v e r n m e n t  s e r v i c e  f o r  12  m o n t h s  
a f t e r  t h e  t r a n s f e r ,  u n l e s s  s epa ra t ed  f o r  r e a s o n s  b e y o n d  h i s  
c o n t r o l  a n d  acceptab le  t o  t h e  a g e n c y  c o n c e r n e d .  5 U . S . C .  
s 5 7 2 4 ( i ) .  A l s o  see para .  2 - 1 . 5 a ( l )  o f  t h e  F e d e r a l  T r a v e l  
R e g u l a t i o n s ,  i n c o r p .  by r e f . ,  4 1  C . F . R .  5 101-7.003 ( 1 9 8 3 ) .  
T h e  c o n d i t i o n s  of a s e r v i c e  a g r e e m e n t  a r e  b o t h  s t a t u t o r y  a n d  
c o n t r a c t u a l .  D r .  Will iam P o s t ,  J r . ,  B-196795,  J u n e  5 ,  ~ 

1980 .  The  c o n d i t i o n a l  r e l ease  g i v e n  Mr. Holmes r e q u i r i n g  
c o n t i n u e d  G o v e r n m e n t  s e r v i c e  e s s e n t i a l l y  restated t h e  
r e q u i r e m e n t  o f  t h e  s t a t u t e .  I f  Mr. Holmes had r e m a i n e d  i n  
G o v e r n m e n t  s e r v i c e  a s  t h e  re lease s t i p u l a t e s ,  t h e  c o n d i t i o n s  
o f  h i s  s e r v i c e  a g r e e m e n t  w o u l d  h a v e  b e e n  f u l f i l l e d .  

S i n c e  t h e  r e q u i r e m e n t  of t h e  s t a t u t e  i s  t h a t  t h e  
e m p l o y e e  " r e m a i n  i n  t h e  G o v e r n m e n t  s e r v i c e  f o r  12 m o n t h s  
a f t e r  h i s  t r a n s f e r " ,  M r .  Holmes' r e e m p l o y m e n t  w i t h  t h e  
G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  a p p r o x i m a t e l y  3 y e a r s  l a t e r  
does n o t  f u l f i l l  t h e  s t a t u t o r y  r e q u i r e m e n t  n o r  t h e  terms o f  
t h e  re lease .  5 U.S .C .  S 5 7 2 4 1 1 )  a n d  Leon C .  S h e l l e y ,  
59 Comp. Gen. 25 ( 1 9 7 9 ) .  

R e s p o n s i b i l i t y  f o r  t h e  d e t e r m i n a t i o n  t h a t  a n  e m p l o y e e ' s  
s e p a r a t i o n  is n o t  f o r  r e a s o n s  b e y o n d  t h e  e m p l o y e e ' s  c o n t r o l  
a n d  accep tab le  to  t h e  a g e n c y  res t s  p r i m a r i l y  w i t h  t h e  a g e n c y  
c o n c e r n e d .  I n  t h e  a b s e n c e  of e v i d e n c e  t h a t  s u c h  a d e t e r m i -  
n a t i o n  is  a r b i t r a r y  or c a p r i c i o u s ,  i t  is t h e  p o l i c y  o f  t h i s  
O f f i c e  to  uphold t h e  a g e n c y ' s  d e c i s i o n .  K e n n e t h  J .  B r a y ,  
8 -211449 ,  J u l y  1 1 ,  1 9 8 3 ,  a n d  d e c i s i o n s  c i t e d  t h e r e i n .  
Compare W i l l i a m  C .  Moorehead, 56 Cornp. Gen.  606  ( 1 9 7 7 ) .  N o  
e v i d e n c e  h a s  b e e n  p r e s e n t e d  i n  t h i s  case t o  show t h a t  t h e  
Army ac ted  i n  o t h e r  t h a n  a r e a s o n a b l e  m a n n e r .  A t  t h e  time 
of h i s  s e p a r a t i o n  Y r .  Holmes requested a release f r o m  h i s  
a s s i g n m e n t ,  b u t  d i d  n o t  s p e c i f i c a l l y  request a re lease f r o m  
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h i s  t r a n s p o r t a t i o n  a g r e e m e n t .  When t h e  t r a n s p o r t a t i o n  
a g r e e m e n t  was s p e c i f i c a l l y  c o n s i d e r e d ,  a p p a r e n t l y  a t  a l a t e r  
d a t e ,  h i s  r e lease  was c o n d i t i o n e d  o n  c o n t i n u e d  G o v e r n m e n t  
s e r v i c e .  A s  i n d i c a t e d  e a r l i e r ,  t h i s  r e q u i r e m e n t  is f o r  
1 2  m o n t h s  o f  G o v e r n m e n t  s e r v i c e  i m m e d i a t e l y  f o l l o w i n g  a 
t r a n s f e r  w i t h  n o  b r e a k  i n  s e r v i c e .  See F i n n  v .  U n i t e d  
S t a t e s ,  192  C t .  C 1 .  8 1 4  ( 1 9 7 0 ) .  

M r .  Holmes a l s o  c o n t e n d s  t h a t  t h e  f a c t  h i s  f o r m e r  
command allowed a n  e x t e n s i o n  o f  time i n  J u n e  1982  t o  f i l e  
t r a v e l  v o u c h e r s  is a n  i n d i c a t i o n  h e  d i d  n o t  f o r f e i t  h i s  
e n t i t l e m e n t  t o  r e l o c a t i o n  costs.  However ,  when Mr. Holmes 
wrote t o  h i s  f o r m e r  command o n  May 2 ,  1 9 8 2 ,  r e q u e s t i n g  a n  
e x t e n s i o n  o f  time t o  f i l e  t r a v e l  v o u c h e r s ,  t h e  o f f i c i a l  t o  
whom h e  wrote a p p a r e n t l y  d i d  n o t  know t h a t  h e  had n o t  
c o m p l i e d  w i t h  t h e  c o n d i t i o n s  of h i s  release by  c o n t i n u i n g  t o  
be e m p l o y e d  by  t h e  G o v e r n m e n t  a f t e r  h i s  s e p a r a t i o n  f r o m  h i s  
p o s i t i o n  o n  A u g u s t  4 ,  1 9 8 1 .  T h u s ,  a l e t t e r  m i s t a k e n l y  
p e r m i t t i n g  Mr. Holmes to  f i l e  t r a v e l  v o u c h e r s  f o r  e n t i t l e -  
m e n t s  w h i c h  had  b e e n  f o r f e i t e d  does n o t  s u b s t a n t i a t e  
Mr. Holmes' c o n t e n t i o n  t h a t  h e  was e n t i t l e d  to  r e l o c a t i o n  
e x p e n s e s .  

t h a t  Mr. Holmes v i o l a t e d  h i s  s e r v i c e  a g r e e m e n t  s i n c e  t h e  
o n l y  j u s t i f i c a t i o n  g i v e n  f o r  h i s  a c t i o n  was h i s  i n a b i l i t y  t o  
work u n d e r  t h e  c o n d i t i o n s  a t  F o r t  B e l v o i r .  A l t h o u g h  h e  was 
o f f e r e d  a s s i s t a n c e  i n  r e s o l v i n g  h i s  problems,  i n c l u d i n g  a 
formal g r i e v a n c e  p r o c e d u r e ,  h e  c a r r i e d  o u t  h i s  i n t e n t  t o  
r e s i g n .  I n  t h e  c i r c u m s t a n c e s  i t  w o u l d  h a v e  S e e n  d i f f i c u l t  
i f  n o t  impossible f o r  t h e  Army to  have d e t e r m i n e d  t h a t  h i s  
s e p a r a t i o n  was f o r  r e a s o n s  b e y o n d  h i s  c o n t r o l  a n d  acceptab le  
t o  t h e m .  T h e r e f o r e ,  h e  is i n d e b t e d  t o  t h e  G o v e r n m e n t  f o r  
f u n d s  s p e n t  o n  h i s  b e h a l f  i n  c o n n e c t i o n  w i t h  t h e  t r a n s f e r  t o  
F o r t  B e l v o i r  i n  1 9 8 0 .  T h e  d e t e r m i n a t i o n  o f  C l a i m s  G r o u p  i s  
s u s t a i n e d .  

W e  f i n d  t h a t  t h e  Army acted r e a s o n a b l y  i n  d e t e r m i n i n g  

B e c a u s e  w e  h o l d  t h a t  Mr. Holmes is i n d e b t e d  t o  t h e  
G o v e r n m e n t  f o r  t h e  cost  o f  h i s  t r a n s f e r ,  i t  is  u n n e c e s s a r y  
t o  d i s c u s s  t h e  t r a v e l  a d v a n c e  o f  $ 8 , 1 2 5  w h i c h  was g i v e n  h i m  
t o  c o v e r  t h e  c a n c e l l e d  a p p o i n t m e n t  i n  Germany.  T h i s  i s  so 
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b e c a u s e  t h e  r e a s o n s  h e  h a s  g i v e n  f o r  r e t a i n i n g  t h i s  money 
a r e  b a s e d  o n  claims of a d d i t i o n a l  r e i m b u r s e m e n t  due h i m  f o r  
r e l o c a t i o n  e x p e n s e s  i n  c o n n e c t i o n  w i t h  h i s  t r a n s f e r  to  
F o r t  B e l v o i r .  Mr. Holmes f o r f e i t e d  t h o s e  e n t i t l e m e n t s  a n d  
t h u s  a n y  c la ims for a s e t o f f  is e x t i n g u i s h e d .  I n  t h a t  
regard w e  p o i n t  o u t  t h a t  a t r a v e l  e x p e n s e  a d v a n c e  i s  a l w a y s  
c o n s i d e r e d  t o  be i n  t h e  n a t u r e  o f  a l o a n  w h i c h  m u s t  be 
r e p a i d  i f  t h e  t r a v e l  f o r  w h i c h  i t  was g i v e n  is n o t  
u n d e r t a k e n .  D r .  W i l l i a m  P o s t ,  J r .  B-196795,  s u p r a .  

F i n a l l y ,  Mr. Holmes' request t h a t  t h e  25 p e r c e n t  w i t h -  
h o l d i n g  f r o m  h i s  r e t i r e d  p a y  be r e d u c e d  to  15 p e r c e n t  is  a 
matter f o r  c o n s i d e r a t i o n  by  t h e  Army A c c o u n t i n g  a n d  F i n a n c e  
C e n t e r .  

CCVL 
G e n e r a l  

o f  t h e  U n i t e d  S t a t e s  
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